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1.

INTRODUCTION

When Thailand signed the Convention on the Rights
of the Child in 1992, it committed itself to taking
action to guarantee the rights of all children within the
country’s borders to survival, development, protection
and participation.

The years since have seen many improvements in
the situation of children, but also some worrying new
developments. This situation analysis reviews the
more important changes over that period in legislation,
in policy and in the economic and social context, and
how they have affected children’s likelihood of fully
realizing their rights.

It includes detailed analysis of the major
achievements that have been made for children

since 1992, particularly in health care and education.
It also addresses the more important challenges that
remain. These include ethnic minority status and
exclusion, linguistic barriers, structural poverty, lack
of citizenship, geographic isolation, certain cultural
norms and social beliefs, resource scarcity and lack
of social investment.

There is also an examination of the institutional
framework and the capacity that exists to identify
and respond to the needs of individual children and
to develop and implement overall policy.

In the last section, suggestions are made for policy
changes to better protect the rights of all children and
young people in Thailand.

L2 2 2 2
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2.
OVERVIEW OF
T

Thailand has achieved impressive gains in access to
services essential for child survival and development.
Nonetheless, as the country moves from being a
recipient of Official Development Aid to becoming

a donor country, several challenges remain to
achievement of the goals of the Convention on the
Rights of the Child — including the rights of all
children in Thailand to survival, development,
protection and participation.

Rising development levels, better services and
increasing awareness of child rights have improved
the health status and standard of living for millions of
children and led to a more protective environment.
Central government agencies have made significant
progress in identifying and addressing issues.
Achievements since 1990 have included:

* a 25 per cent fall in child mortality;

e a 50 per cent reduction in the number of
children underweight;?

* immunization coverage above 90 percent;?

* doubling of secondary school enrolment and
massive reductions in the use of child labour;

* laws to protect the rights of children, including
the 1997 Constitution, the Thai Education Act
of 2000 and the Child Protection Act of 2003;

* international and regional agreements and
conventions relating to children; and

* bilateral and regional agreements to address
trafficking and migration.

HE

JAILAND CONTEXT

However, significant challenges remain. Of these,
perhaps the biggest will be to address growing
disparities in Thailand and the exclusion of certain
groups of children from enjoying the benefits of
economic and social development. It is critical that
we see greater efforts at the sub-national level to
ensure that progress benefits the children of all
groups in all parts of Thailand.

For example, of the estimated 1 million children not
in primary school, a disproportionate number are
from minority groups in isolated or very poor areas.
Children of these groups also account for the nearly
1 million children without birth registration
documents, without which their access to education,
health and other services is severely restricted.

As local government assumes wider responsibilities
(some 35 per cent of the total government budget in
20086), it is crucial to ensure sufficient allocation of
material and other resources to social issues. Local
awareness of child protection issues and local
capacity to fully address them remain limited.

National HIV infection rates fell dramatically during
the 1990s from an estimated 125,000 new infections

1 Office of the National Economic and Social Development Board
and UNDP. 2004, Thailand Millennium Development Goals
report, p. 24.

2 Ipid, p. 16.

3 http:/iwww.who.int/vaccines/globalsummary/immunization/
countryprofileresult.cfm?C='"tha’
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in 1992 to fewer than 20,000 in 2003. At the same
time, however, the epidemic has expanded from the
north to cover the entire country and from tradition-
ally high-risk groups into the general population.
Women infected by their husbands now account for
the largest proportion of new infections each year,
while infection rates are also rising among the young
and populations in parts of the south.

An estimated 290,000 children have been orphaned
by the epidemic, placing a considerable burden on
grandparents and other caregivers, who are not
always able to provide the financial and emotional
support children need. Some 2,000 children are
thought to be born HIV-positive each year. They, and
other infected young people, require antiretroviral
drugs.*

Although infectious diseases remain the biggest
killers of children up to the age of one year,
accidents, particularly road traffic accidents and
drowning, are an increasingly significant cause of
child death and injury. Alcohol and drug use are
believed to con-tribute to many of these deaths — and
to behaviour that increases young people’s chances
of contracting HIV.

Increased alcohol and drug use are one of many
social changes that may have a detrimental effect on
the wellbeing of children. These also include the
break up of traditional family networks, more frequent
unprotected sex and increasing levels of obesity.

The last few years have seen improvements in the
status of women in Thailand, but there are still
serious gender disparities in primary school enrol-
ment, employment, income and political participation.

4 UNDP. 2004. Thailand’s response to HIV/AIDS: Progress and
challenges: Thematic MDG report.
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In 2004, Thailand reported on its progress towards
the Millennium Development Goals, many of which
include targets relevant to children. The report called
for greater efforts to realize international and regional
commitments. It, too, noted that central government
agencies have made significant progress in
achieving national goals but that more must be done
at the sub-national level if rights are to be safe-
guarded for all children, including the children of
marginalized, isolated and minority groups in the
poorest areas.

2.1 Political and legal context

Economic development and sustained advocacy
have resulted in a number of policy and legislative
changes that have benefited and protected children.
The challenge now is to improve legislation and
policy even further and to ensure that it is fully
implemented.

Major reforms over the past few years have included
restructuring and decentralizing some functions of
government and significantly redirecting budgets.

At the same time, legislation has been passed that
builds on the 1997 Constitution to further protect the
rights of children.

Over the past decade, governments have also
undertaken a number of other initiatives intended to
place more power in the hands of local populations.
These include the creation of sub-district (tambon)
administrative organizations, term limits for elected
village headmen, increased local budgets and the
2003 nationwide expansion of the CEO Governor
programme.




2.1.1 Government restructuring and
decentralization

CEO Governors

The CEO Governor programme is part of an ongoing
effort to devolve budgets and decision-making
authority to the local level. Such devolution could
greatly improve efforts to address social issues,
including issues that affect children. However, the
programme is still in its initial stages and it is tco
early to draw firm conclusions regarding its effects.

Governors themselves argue that they have not been
given enough authority to address their responsibili-
ties. They note that initiatives at the provincial level
and below are still being operated by line ministries
and that provincial budgets are too small to provide
any real leverage — although the total budget for the
programme was 3.75 billion baht in 2004.

Over time, there may well be changes in the running
of the programme and its effect on the situation of
women and children. This is clearly an issue that
must be followed closely.

Tambon Administrative Organizations

Tambon Administrative Organizations (TAOs) — the
lowest level of administrative authority — already
control some 22.5 per cent of national government
expenditure and are expected to control 35 per cent
by 2006. Because of this, and because policies at the
national level are dependent on effective local-level
implementation, TAOs clearly have a significant role
to play in safeguarding the rights of children.

To play that role well, TAOs will have to address
issues of awareness, capacity and the allocation of
resources, both human and financial, to child
protection, health and education. This should involve

Children and young people in Thailand: 9
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a shift of focus from physical infrastructure to social
investment.

Attention will also have to be paid to the influence of
national and local elites at the local level. With
regard to child labour, for example, officials who wish
to maximize profits for themselves and for local
businesses, such as farms, orchards or factories,
may turn a blind eye to abuses rather than fully
implementing national and international laws.

2.1.2 Constitutional and legal reform
The 1997 Constitution
Key features of this landmark legislation are:

* the establishment of an elected Senate and a
number of semi-autonomous government
watchdogs;

* the outlawing of all discrimination and
guarantees of equal rights for men and
women;

* the establishment of the rights of the child to
protection from violence and unfair treatment;
and

e the provision of equal rights for all to quality
public health services, twelve years of free
public education and consumer protection.

Other provisions mandate the government to
enhance and develop the stability of families,
strengthen communities and foster child
development.

The semi-autonomous watchdog agencies referred
to above include the National Human Rights
Commission, the Office of the Ombudsman and the
National Counter Corruption Commission. They
complement the already existing Office of Public
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Information, which supports the public in demanding
information from government.

However, there is concern over the effectiveness of
these bodies. As a recent UN report notes, the
National Human Rights Commission lacks adequate
resources to carry out its work and has no authority
to enforce its recommendations.® The same report
also notes that Thai courts are reluctant fully to
implement the provisions of the 1997 Constitution in
the absence of supporting legislation; and it urges
courts to accept the Constitution as a basis for legal
decisions.

The 2003 Child Protection Act

The Child Protection Act represents a fundamental
shift in approach from the regulation of child
behaviour to the protection of the best interests of
the child. While some child advocates argue that the
Act does not go far enough in linking its provisions to
the broader concepts enshrined in the Convention on
the Rights of the Child, it breaks new legal ground in
Thailand.

Under the provisions of the Act, Child Protection
Committees have been set up in Bangkok and at the
national and provincial levels, and child protection
responsibilities have been assigned to district chiefs
and their deputies, the heads of TAOs and district-
level municipal officers. The Ministry of Social
Development and Human Security serves as
secretariat for the Committees and is mandated to
implement the Act. However, a recent reform
eliminated the Ministry’s district-level representation,
making it harder to ensure implementation of the Act
at the local level.

The Act also stipulates that all members of society,
not just officials, have a responsibility to protect the
rights of children. To encourage public action, the Act

offers protection and legal immunity to those who
report abuses. However, it is not yet clear whether a
new culture of child protection can be fostered in a
society that has traditionally regarded certain abuses
of children as “family” or “personal” issues.

Articles 25 through 27 ban conduct detrimental to
the physical safety and the mental and physical
development of the child, including abandonment,
negligence, mistreatment and the withholding of
essentials for life and health. Explicit prohibitions
include torture, forcing a child to engage in begging,
gambling, trafficking, prostitution or other criminal
behaviour and bringing a child to gambling venues,
brothels or other forbidden entertainment places.

Public debate has focused largely on those
provisions relating to the worst abuses of children.
Criticism has been levelled at parts of the Act that
allow the state to remove a child from parental
custody and that explicitly hold parents responsible
for their children’s actions.

The Act also establishes a Child Protection Fund,
with revenues coming from the government, public
donations and other sources. It is administered by
the Permanent Secretary of the Ministry of Social
Development and Human Security and is used to
provide welfare assistance and to promote safety,
protection and positive behaviour among children,
families and foster families.

Article 22 states that the “treatment of the child in
any case shall give primary importance to the best
interest of the child and any discrimination of an
unfair nature shall not be allowed”. This has

5 Jilani, H. 2004. Promotion and protection of human rights:
Human rights defenders. Report submitted by the Special
Representative of the Secretary-General on the situation of
human rights defenders. Addendum, Mission to Thailand, 12
March 2004, p. 8.
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potentially far-reaching implications for government
agencies, possibly compelling them to identify and
address issues concerning the best interests of the
child. These can range from birth registration,
nutritional status and schooling to abuses such as
domestic violence, trafficking and child labour.
However, there has been only limited public
discussion of the state as duty bearer in
implementing Article 22.

Juvenile and Family Courts are empowered by the
Child Protection Act to hear cases involving minors
using regulations that focus on rehabilitation. In the
32 provinces without Juvenile and Family Courts,
Provincial Courts try children using legislation
devised for adults. However new laws are being
drafted to allow Provincial Courts to use the
regulations applied in Juvenile Courts.®

2.1.3 National policy
Pro-poor schemes

The government has adopted a number of pro-poor
schemes, including:

* farm debt suspension;

* enhancement of village and urban community

revolving funds;
* establishment of the “People’s Bank” and a
Small and Medium-sized Enterprise Bank;
* low-cost universal health care (the 30 baht
scheme);

* issuing land titles and creating employment in

rural and urban areas;

* the One Tambon One Product scheme, which

promotes local industries by targeting policy
support to selected sectors, such as the
vehicle and parts industries, fashion, food
processing and computer software; and

* bilateral Free Trade Agreements, which have
helped to maintain high agricultural prices.”

The Ninth Social and Economic
Development Plan, 2002-2006

The five strategic priorities of the Ninth Social and

Economic Development Plan are listed in the table
below, with budget allocations for 2003 and 2004.

Priority

allocation | allocation

39.2% 33.2%

* Social development
* Poverty reduction

* Quality of life

* Strengthened administration 31.1% 36.0%
* Good governance

* Increased local administration capacity

* Political development

¢ Financial management

¢ Economic enhancement 10.3% 12.6%
* Sustainable development

¢ Competitiveness 9.8% 8.5%
* Structural reform

* National security 8.7% 9.7%

* Foreign affairs
* Justice system

Poverty eradication commitments stipulated in the
Plan include:

* access for the poor to natural resources and
government services (including health care,
education and the provision of information);

* improved social safety nets;

6 Justice Sirichai, Deputy Director-General, Juvenile and Family
Courts, pers comm.

7 Chalamwong, Y. 2004. Thaksinomics, labour market and
international migration in Thailand. Paper prepared for the
Workshop on International Migration and Labor Markets in Asia,
Tokyo, 5-6 Feb 2004, p. 8.
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* development of grassroots economies and
enhanced opportunities for the poor; and

* accelerated legal and regulatory reform to
ensure that the poor are treated equally.

Children as a specific group are hardly addressed
because policy makers believed that children’s
issues had been fully covered by the Eighth National
Social and Economic Development Plan (1997-
2001). This identified a number of groups of
disadvantaged children, including ethnic minorities,
the poor and those involved in sex work. However,
one effect of the 1997 economic crisis was that many
initiatives for social development outlined in the
Eighth Plan were not funded, including those relevant
to children.

Nonetheless, a scholarship programme for impover-
ished and disadvantaged children was established
in 2004, drawing on state lottery revenues.
Scholarships have supported the educational costs
for one child per district through 12 years of
education. Such measures are very welcome, but
need to reach more children and to be better
targeted.

The Ninth Plan also calls for initiatives to encourage
innovation and a “knowledge-based” society.
However, much more thought needs to be given to
a comprehensive early childhood development
programme, especially since there is evidence of
high economic returns from early childhood
interventions.®

National Child and Youth Development
Plans

The Eighth National Child and Youth Development
Plan (1997-2001) focused on the integrated develop-
ment of children and youth, families, communities
and relevant institutions. It highlighted a warm family

environment and access to information as critical for
children and youth to think rationally, participate in
civic life and develop fully. However, it is unclear to
what extent National Child and Youth Development
Plans influence major line ministries dealing with
children.

The 2002-2011 National Youth Policy and Long-Term
Children and Youth Development Plan notes the

influence of international commitments, including the
Convention on the Rights of the Child, on Thai policy
and observes that “only those children and youth with
access to services can (benefit) from development”.®

The Plan identifies different issues for different age
cohorts. For the very young, it highlights a lack of
knowledge and preparation among parents. For
primary-school aged and older children, it draws
attention to school drop-out rates. For older
adolescents and young adults, the Plan emphasizes
the state’s responsibility for education, enhancing
vocational skills and promoting life skills and
recreation.

However, the Plan characterizes government efforts
to address behavioural problems, premature sexual
relations and aggressive behaviour as “insufficient
and (unable to) reach youth in all areas”."?
Scepticism regarding the responsiveness of
government to the needs of young people has led to
several national and local attempts to create space
for youth initiatives and develop a stronger
institutional basis for protection.

8 Studies have shown that every US$1 invested in early childhood
development produces US$7 in return, e.g., Schweinhart, L.J.;
Barnes, H.V.; and Weikart, D.P. 1993. Significant benefits: The
High/Scope Perry Preschool study through age 27.

9 The National Youth Policy and Long-Term Children and Youth
Development Plan (2002-2011).

10 Jbid.

























































































































